REMARKS 



The applicant acknowledges the Office Action of 22 January 2009 with 
appreciation. Claims 12 - 25 remain under consideration. The Office 
acknowledges the perfected basis under 35 USC § 371 in the copending PCT 
international application no. PCT/FR03/00179 of 21 January 2003. 
Acknowledgement of the priority claim to French Application No. 02 00671 of 21 
January 2002 under 35 USC § 119. which priority claim was made and perfected 
by the filing of a certified copy of the priority document and certified translation 
thereof at the time of the filing of the instant application, is respectfully solicited. 

To begin, the Office notes a typographical error in the generic claim. The 
applicant thanks the Office for this notation and, with this Response and 
Amendment, makes the appropriate correction. 

The applicant acknowledges that the last filed Declaration under 35 USC § 
103(c) was completely successful, disqualifying the disclosures of Luhn (US 
Patent No. 6,770,368) and Serpelloni (US Patent No. 7,201,922) as prior art. 

With the disqualifying of Luhn and Serpelloni , the Office reconsidered the bases 
for rejection and came to the conclusion that, while the earlier rejection for 
Obviousness under 35 USC § 103 in view of the Luhn and Johnson, et al. 
disclosures may be withdrawn, upon reconsideration of the claims, it was 
determined that the disclosure of Johnson, et al. (US Patent No. 6,316,027) may 
be combined with the disclosure of Gereg (US Published Application No. 
2002/0039603) to render the instant claims obvious under 35 USC § 103. 

With respect to Johnson, et al. , the Office notes the disclosure of a lactose carrier 
(column 5, lines 52-55; and column 6, lines 21-23), a rapid disintegration time of 
between 1 and 60 seconds (column 6, lines 5-8), and a method of treating 
Parkinson's disease with a solid unitary dosage form comprising piribedil as 
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active (column 5, lines 48-55). The Office acknowledges that Johnson, et al. 
does not disclose that the carrier may be lactose co-dried with starch. 

In an effort to resolve this distinction over the instant claims, the Office cites 
Gerea for its disclosure of co-processed lactose and starch (paragraph 80). 

On review, the applicants find that Gerea is not only inappropriate to combine 
with the Johnson, et aL disclosure for not pertaining to rapid disintegrating 
dosage forms, but also that Gereg does not supply the additional disclosure 
which is alleged to cure the deficits of Johnson, et a!. , which deficits are 
acknowledged by the Office. Gereg is cited to provide disclosure of lactose co- 
dried with starch, but the paragraph cited in Gereg pertains to 
"recompression... of the granulized substance", which substance is "regular 
lactose with starch", which starch is further defined as "pregelatinized starch". 
There is no disclosure of the carrier being spray-dried or co-dried. This is 
because the paragraph is speaking about "granulized substance", which 
substance may be improved with "milling". We reference the disclosure of 
Figure 5, which also discloses "the compact hardness verses compaction force 
for recompressed regular lactose, recompressed milled lactose, and 
recompressed milled lactose with 10% starch." 

In view of the foregoing, it is submitted that the combination cannot be construed 
to disclose the instant invention. It bears noting that it is well settled that to 
establish prima facie obviousness of a claimed invention, all the claim limitations 
must be taught or suggested by the prior art. In re Rovka . 180 USPQ 580 
(CCPA 1974). Clearly, the Office allegation of the disclosure of a rapidly 
disintegrating dosage form comprising a carrier which is a co-dried lactose/starch 
composition is neither disclosed in the art, nor is it within the general teaching of 
the cited art. Reconsideration and withdrawal are respectfully solicited. 
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The applicant notes the provisional obviousness type double patenting rejections. 
Without acknowledging the propriety thereof, the applicants defer consideration 
of such rejections pending the identification of allowable subject matter 



* *> * * * 



Accordingly, entry of the present amendment, reconsideration of all grounds of 
objection and rejection, withdrawal thereof, and passage of this application to 
issue are all hereby respectfully solicited. 

It should be apparent that the undersigned attorney has made an earnest effort 
to place this application into condition for immediate allowance. If he can be of 
assistance to the Examiner in the elimination of any possibly-outstanding 
insignificant impediment to an immediate allowance, the Examiner Is respectfully 
invited to call him at his below-listed number for such purpose. 

Allowance is solicited. 

Respectfully submitted, 



THE FIRM OF HUESCHEN AND SAGE 




G. PATRICK SAGE (37.710) 



Dated: 6 July 2009 

Customer No.: 25,666 

Seventh Floor, The Kalamazoo Building 

107 West Michigan Avenue 

Kalamazoo, Michigan 49007 

(269)382-0030 

Enclosure: Return Postal Card Receipt, 

Extension fee of $1 1 10.00 for three (3) months extension (Check 
No. 77235), 
Listing of Claims. 
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THE COMMISSIONER IS HEREBY AUTHORIZED TO CHARGE ANY 
FURTHER OR ADDITIONAL FEES WHICH MAY BE REQUIRED (DUE TO 
OMISSION, DEFICIENCY, OR OTHERWISE), OR TO CREDIT ANY 
OVERPAYMENT, TO DEPOSIT ACCOUNT NO. 08,3220. 
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